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I I a translation of the 
of a translation fur 


international application into 


, which is the language 
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mitted by the applicant 
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mitted by the applicant 
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may, within one month fron 
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a. the figure of the drawings to be published with the abstract is Figure No. _j 
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est a figure 


□ as selected by this Authority, because this figure better characterizes the invention 
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published with the abstract 
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This International Search Report has not been established in respect of certain claims under Article 17(2)(a) for the following reasons: 


1. I I Claims Nos.: 

— because they relate to subject matter not required to be searched by this Authority, n 


amely: 


2. Q Claims Nos.: 

because they relate to parts of the International Application that do not comply with tl 
an extent that no meaningful International Search can be carried out. spedficaty: 


io prescribed requirements to such 


3. []] Claims Nos.: 

because they are dependent claims and are not drafted In accordance with the sec on 


d and third sentences of Rule 6.4(a). 


Box III Observations where unrty of invention Is lacking (ContifKMrttori of rtem 


3 of first sheet) 






see additional sheet 




1. [71 As all required additional search fees were timely paid by the applicant, this Internal* 
■-A- 1 searchable claims. 


nal Search Report covers all 


2. PI As all searchable claims could be searched without effort justifying an additional lee, 
of any additional fee. 


"As Authority did not invite payment 


3. 1 I As only some of the required additional search fees were timely paid by the applicant, 
1 — 1 covers only those claims for which fees were paid, specifically claims Nos.: 




4. No required additional search fees were timely paid by the applicant. Consequently, tl 
restricted to the invention first mentioned in the claims; it is covered by claims Nos.: 


is International Search Report is 


Remark on Protest Q The additional search fees were accompanied by the applicant s protest. 

[ | No protest accompanied the payment of additional search fees. 
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FURTHER INFORMATION CONTINUED FROM PCT/1SA/ 210 



This International Searching Authority found multiple (groups of) 
inventions in this international application, as follows: 

1. claims: 1-16 

optimizing bandiwdth utilization to a television subscriber 
premises, depending on the subscriber terminal capabilities, 
especially the display 

2. claims: 17-32 

optimizing bandwidth utilization to a television subscriber 
premises, depending on the program content type or theme 
(e.g. sports, cartoon) 

3. claims: 33-44 

optimizing bandwidth utilization to a television subscriber 
premises, by selecting and assessing the different 
communication paths available 
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WRITTEN OPINION OF THE 
INTERNATIONAL SEARCHING AUTHORITY 

(PCT Rule 43b/s.1) 



INV. H04N7/173 



SCIENTIFIC-ATLANTA, INC. 



1 . This opinion contains Indications relating to the following items: 

El Box No. I Basis of the opinion 

□ Box No. II Priority 

□ Box No. Ill Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 
El Box No. IV Lack of unity of invention 

EI Box No. V Reasoned statement under Rule 436k. 1 (a)(i) with regard to novelty, inventive step or industrial 
applicability; citations and explanations supporting such statement 

□ Box No. VI Certain documents cited 

□ Box No. VII Certain defects in the international application 

□ Box No. VIII Certain observations on the international application 

2. FURTHER ACTION 

If a demand for international preliminary examination is made, this opinion will usually be considered to be a 
written opinion of the International Preliminary Examining Authority ("IPEA") except that this does not apply where 
the applicant chooses an Authority other than this one to be the IPEA and the chosen IPEA has nottfed the 
International Bureau under Rule 66. 1 Ms(b) that written opinions of this International Searching Authority 
will not be so considered. 

if this opinion is. as provided above, considered to be a written opinion of the IPEA, the applicant is invited to 
submit to the IPEA a written reply together, where appropriate, with amendments, before the expiration of 3 months 
from the date of mailing of Form PCT/1SACP0 or before the expiration of 22 months from the priority date, 
whichever expires later. 

For further options, see Form PCTr1SAS20. 

3. For further details, see notes to Form PCT/ISA/220. 
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WRITTEN OPINION OF THE International application No. 

INTERNATIONAL SEARCHING AUTHORITY PCT/US2OO6033965 



Box No. I Baata of the opinion 

1 . With regard to the language, this opinion has been established on the basis of: 
B the international application in the language in which it was filed 

□ a translation of the international application into , which is the language of a translation furnished for the 
purposes of international search (Rules 12.3(a) and 23.1 (b)). 

2. With regard to any nucleotide andbr amino acid aequence disclosed in the international application and 
necessary to the claimed invention, this opinion has been established on the basis of: 

a. type of material: 

□ a sequence list ing 

□ table(s) related to the sequence listing 

b. format of material: 

□ on paper 

D in electronic form 

c. time of fiftnpAirnishing. 

□ contained in the international application as filed. 

D filed together with the international application in electronic form. 

□ furnished subsequently to this Authority tor the purposes of search. 



3. □ In addition, in the case that more than one version or copy of a sequence listing andbr table relating thereto 
has been fHed or furnished, the required statements that the information in the subsequent or additional 
copies is identical to that in the application as filed or does not go beyond the application as filed, as 



4. Additional comments: 
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WRITTEN OPINION OF THE International application No. 

INTERNATIONAL SEARCHING AUTHORITY PCTAJS2006/033965 



Box No. IV Lack of unity of Invention 

1 . B In response to the invitation (Form PCT1SAfiD6) to pay additional fees, the applicant has, within the 

applicable time limit: 

E paid additional fees 

□ paid additional fees under protest and, where applicable, the protest fee 

□ paid additional fees under protest but the applicable protest fee was not paid 

□ not paid additional fees 

2. □ This Authority found that the requirement of unity of invention is not complied with and chose not to invite 

the applicant to pay additional fees. 

3. This Authority considers that the requirement of unity of invention in accordance with Rule 13.1 , 13.2 and 13.3 is 

□ complied with 

H not complied with for the following reasons: 
see separate sheet 

4. Consequently, this report has been established in respect of the following parts of the International application: 
H all parts. 

□ the parts relating to claims Nos. 



Box No. V Reasoned statement under Rule 436fe1(aXQ with regard to novelty, inventive step or 
industrial applicability; citations and explanations supporting such statement 

1. Statement 

Novelty (N) Yes: Claims 

No: Claims 1-44 

Inventive step (IS) Yes: Claims 

No: Claims 1-44 

Industrial applicability (IA) Yes. Claims 1-44 

No: Claims 



2. Citations and explanations 



Form PCT7ISA/237 (April 2005) 



WRITTEN OPINION OF THE International application No. 
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Re Item IV 

This Authority considers that there are 3 inventions covered by the claims indicated as follows: 

I: Claims 1 to 16 directed to optimizing bandwidth utilization to a television subscriber 

premises, depending on the subscriber terminal capabilities, especially the display 

II: Claims 17 to 32 directed to optimizing bandwidth utilization to a television subscriber 

premises, depending on the program content type or theme (e.g. sports, cartoon) 

III: Claims 33 to 44 directed to optimizing bandwidth utilization to a television subscriber 

premises, by selecting and assessing the different communication paths available 



The reasons for which the inventions are not so linked as to form a single general inventive 
concept, as required by Rule 1 3.1 PCT, are as follows: 

The prior art has been identified as general knowledge and discloses: general purpose of 
optimizing scare resources, in this case bandwidth. 

Subject 1 : it follows that the following technical feature of claims 1 to 1 6 make a contribution 
over the prior art and can be considered as a special technical feature within the meaning of 
Rule 13.2 PCT: 

- ascertaining display attributes 

The problem solved by this special technical feature can therefore be construed as: 
optimize bandwidth depending on terminal capabilities 

Subject 2: It follows that the following technical feature of claims 1 7 to 32 make a contribution 
over the prior art and can be considered as a special technical feature within the meaning of 
Rule 13.2 PCT: 

- ascertaining content type 

The problem solved by this special technical feature can therefore be construed as: 
optimize bandwidth depending on content 

Subject 3: It follows that the following technical feature of claims 33 to 44 make a contribution 
over the prior art and can be considered as a special technical feature within the meaning of 
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Rule 13.2 PCT: 

- tracking bandwidth utilization on multiple links 

The problem solved by this special technical feature can therefore be construed as: 
optimize bandwidth in a system with multiple links 

Also, examining the possible correspondence by technical effect, one finds that 

- Subject 1 : the technical effect of the first invention is to adapt the bandwidth to the display 
type, 

- Subject 2: that the technical effect of the second invention is to adapt the bandwidth to the 
content type 

- Subject 3: and that the technical effect of the third invention is to find the most appropriate 
path for transport 

This appears to show lack of corresponding technical effect as well. Consequently, neither the 
objective problem underlying the subjects of the claimed inventions, nor their solutions defined 
by the special technical features allow for a relationship to be established between the said 
inventions, which involves a single general inventive concept. 

In conclusion, the groups of claims are not linked by common or corresponding special 
technical features and define 3 different inventions not linked by a single general inventive 
concept. 

The application, hence does not meet the requirements of unity of invention as defined in 
Rules 13.1 and 13.2 PCT. 
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WRITTEN OPINION OF THE International application No. 

INTERNATIONAL SEARCHING 

AUTHORITY (SEPARATE SHEET) PCT/US2006/033965 

Re Item V 

Reasoned statement with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 

A. WRITTEN OPINION FOR THE FIRST INVENTION CLAIMS 1-16 

Reference is made to the following document: 

D1 : WO 02/097584 A (HYPERSPACE COMMUNICATIONS INC [US]) (2002-12-05) 
[lack of novelty] 

A.1. The present application does not meet the criteria of Article 33(1) PCT, because the 
subject-matter of claim 1 is not new in the sense of Article 33(2) PCT. 

The document D1 discloses (the references in parentheses applying to this document): 
optimizing bandwidth by adapting the stream depending on display characteristics (see e.g. 
D1 , paragraph 30). The subject matte of claim is broad enough to embrace the disclosure of 
D1 , and is therefore not new. 



[dependent claims, negative assessment] 

A.2. Dependent claims 2 to 16 do not contain any features which, in combination with the 
features of any claim to which they refer, meet the requirements of the PCT in respect of 
novelty and/or inventive step, see document D1 and the corresponding passages cited in the 
search report. 



B. WRITTEN OPINION FOR THE SECOND INVENTION CLAIMS 17-32 
Reference is made to the following document: 

D1 : WO 02/097584 A (HYPERSPACE COMMUNICATIONS INC [US]) (2002-1 2-05) 
D3: WO 2004/100500 A2 (THOMSON LICENSING SA [FR]; GRIMES KEVIN LLOYD [US]; 

BURNETT ANGELA REN) 18 November 2004 (2004-1 1-18) 
D7: US 6,259,733 B1 (2001-07-10) 
D8: WO 2004/091 21 9 A (2004-1 0-21 ) 
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WRITTEN OPINION OF THE International application No. 

INTERNATIONAL SEARCHING 

AUTHORITY (SEPARATE SHEET) PCT/US2006/033965 



[lack of novelty] 

B.1 .1 . The present application does not meet the criteria of Article 33(1) PCT, because the 
subject-matter of claim 17 is not new in the sense of Article 33(2) PCT. 

The document D7 discloses : adapting bandwidth (variable bit rate encoding and statistical 
multiplexing, abstract) based upon content type (depending on source parameters like spatial 
activity, abstract). A football match program would for instance naturally have more spatial 
activity than weather report program, which can be traced either automatically or manually. 
The scope of claim 1 7 is broad enough to embrace the disclosure of D7 and is therefore not 
new. 

B.1 .2. The same applies to the subject matter of claim 28. 

B.1 .3. The present application does not meet the criteria of Article 33(1) PCT, because the 
subject-matter of claim 22 is not new in the sense of Article 33(2) PCT. 

The document D8 discloses a method for optimizing data rates, which, when a signal, being 
recorded and watched, is stopped being watched (in the case of D8 because of signal 
corruption), completes the recording by non real time download (replacement portions via 
second communication channel, abstract; non real time, page 4 line 6). The scope of claim 
22 is broad enough to embrace the disclosure of D8 and is therefore not new. 

[dependent claims, negative assessment] 

B.2.1 . Dependent claims 18 to 19 do not contain any features which, in combination with the 
features of any claim to which they refer, meet the requirements of the PCT in respect of 
novelty, because they are also disclosed in D7 (see passages cited in the search report). 

B.2.2. The subject matter of claim 20 is a mere juxtaposition of claim 1 7 an claim 1 , without 
a surprising effect, and is therefore not inventive (see disclosure of D1 and D7). 

B.2.3. The same applies to the subject matter of claim 21 with juxtaposition of 07 and D3. 

B.2.4. Dependent claims 29 to 32 do not contain any features which, in combination with the 
features of any claim to which they refer, meet the requirements of the PCT in respect of 
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WRITTEN OPINION OF THE International application No. 

INTERNATIONAL SEARCHING 
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novelty and/or inventive step, see document D8 and the corresponding passages cited in the 
search report. 



C. WRITTEN OPINION FOR THE SECOND INVENTION CLAIMS 33-44 

Reference is made to the following document: 
D12: EP 1069801 A1 (20021-01-17) 

[lack of novelty] 

C.1 .1 . The present application does not meet the criteria of Article 33(1) PCT, because the 
subject-matter of claim 33 is not new in the sense of Article 33(2) PCT. 

The document D1 2 discloses : bandwidth evolution by monitoring oversubscription in one to 
many distribution. The independent claim 33 is broad enough to embrace the disclosure of 
D12, and the subject matter of claim 33 is therefore not new. 

C.1 .2. The same applies to independent claim 42. 

[dependent claims, negative assessment] 

C.2. Dependent claims 34 to 41 and 43 to 44 do not contain any features which, in 
combination with the features of any claim to which they refer, meet the requirements of the 
PCT in respect of novelty and/or inventive step, see document D12 and the corresponding 
passages cited in the search report. 



F.Bertrand 
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